
Stricken I.~u.cc would be dcJcted rrom present law. \.JndC1"lIned lan&u&ce would be added to presenl I.,...

54SENATE BILL

As Enrroswl: S1 f2lI97

A Bill
1 S~le or ArUl\S1S

2 81st ~nenl Assembly

3 Regul1r Session, 1991

4

5 By: Senators Hopkins, Niue, Bearden, Bell, Call1c1l, Dowd, Edwards, Everen. Fitch, Gordon, GwaUley,

6 Harriman, H.iIJ. Hootman. Hunler, Jetfria, Kmfledy. 1..e'weUen. Mahony. Malone. Roebuck, Ross. Smith,

7 Todd, WaDcer, Wallers. Webb. and Wilson .c...)

8

9 By: Repre.sen~tiYes Waener, Beany, Thk:kslel1, Capps. CuDAln&ham. Younlo Laveny. Purdom, Newman,

10 ~orge, MaddO%, Brown. MiIler,·Fleteher, McKissack. McGee, M1Jon~ PollaD, MeOehee, Wilkinson,

11 WilleInS, Johnson. Rorie. Simon, Broad....y.lOdd. Lancaster, Sheppard. Staln&ker, Jones. Bennett, Choate,

12 Davis, Baker, WO<XI, Nonhcun. Simmons, ADisoIl, Fluapn. Horn. %onon. Cook. Hausam, Jeffress, Hall.

13 Wren, Goodwin, a;tcher, Mcla.nkin. Hunton. Hurls, French, Joe Huc1son. WaDis. Teague, Bond, Shoffner,

14 Ammons, Milum. Booker, Pappas, Walker, Court'tr'ly, Robens, Rooeers, AnceL GIld Oman

15

16

17

18

For An Act To Be Entitled
"TELECCtiMWlCAnONS lEGUUTOlY UlORM ACT or 1997.-

19

zo Subtitle

• TELlCe:ttiUNlCAnONS JlEC't1U.'!OR! ll£rOltM

ACT OF 1997.-

23

24 BE IT ENACTED BY THE GENERAL ASSEM!LY OF THE STATE OF ~SAS:

l.S

26 SECT1CN 1. Ti~le.

27 Thi' act may b~ r~ferred ~o and cited a. the ·Telecocmunicatio~,

28 Regu:'atorv "efon: Act of 1997".

29

3C

31

33

~

36

SEC710N 2. L~&1.1atiYe find1n&•.

I~ i. ~he i~tent of the General AClemblT in enact1nt thi. Act to:

(!) Provic!e for a .y.te~ of ret-.llation of ~elecocm::un1eation. cervices ,

con.i.tent vith the Federal Act, that a •• ilta in 1~?lementin& th~ natlonal

policy of op.n1n~ the teleco~un1cat1on.market to co=p.~it1on on falr and

egua: te~., ~od1f1e. outdated r.tulation. eli~1natel unn.c•••• ry rexul.tlon,

anc p~ecervec Ind .evance. ~niveIcal ce~;ce.
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~2) l.co&ni~. that a t,1,eommunieat1on. previd.~ that .erve. hi&h co.t

Iural area. or exchanl" fae •• unique eircum.tance. that require .p.cial

eon.ideration and fund1n& to a•• i.t in pr•••rvin& and pracotint universal

•• t"V.ice -

(3) !.eoEn1~. diff.r'us" b,tv"n tbl 11.11 and larle ineumbent local

.;cbant. carri.r•• th!t th.re art eu.tom'X-9!U.d s.lephone cooperative. and

.mall locally-own.d tnve.tor campanie•• and that it i. appropriate to provide
J

incentiv.. and recul'tory fl.xibility to allow ineUQb.nt local .xebanE'

carri'I' sb,t .erY' th. rur.l ar", to provide .xi,tin, .'rv1e•• and tg

introduce nWQ technolozy and pev .e[Vic•• in • prompt ••ffici.nt and

economisal manner. Th. Cen'Ial A••e;bly find. that the Commit.ion, vhen

procullasinc rule. and I'SuI.tion•••hould take into cOD.ideration tb.

diff'r.Dee. in operatine condit lop. in tbe lart. and ~all incumb.nt local

exchant. carrier. and thf burd.n, plaCfd on .p,ll carri.r. beeau.e of

n~ul!t1on_

SECTION 3. pefinition••

A. u.ed in :h1' Aet:

(1) ~Acceci l~~.w Wean. communie.t1on. facil1:! .xtendin! from •

cu.tomer l
• pr.=ic•• to a .ervln, central offic. coo,ri.in! a sub.crtber line

and. if n,c •••arl •• trunk f.eility_

(2) ~Aff1:i.t.· meaD' 'Dy ,otiS! that. diIec;~T or indirectly. ~f or

control •• il ~.d or controlled by. or vhich is ~~~er eomcon owner.hip or

coptro~ yith. another entity. Qvn. or control •• for the pur,0.e of thi.

definition Eea~1 holdin, .t l,.,t , =.'0I1ty of the out.tandin! vostO! pever.

ill "Arka~... IntIaUTA Toll Pool" mUM th, '.:.."11ncorponted organization

of the Ark'~la. inc~bent local ex>b.n,e carrier', 'iproved by the C2Cdi,.1cn.

\lho.e ,u~2o.e is to ndiHribute the p0911~ uyenutP hOi intraLATA to~~

~.l.?hon•• e~1ce.

ill "Arkin... Intrutat, C.rrier COlrCOr. tine Pool ~ oean. the

'.Inincor?c':'.~ec! organiution of the provid... of A~kanaal te1ecoc:cunic.tio~.

H':'·... 1:e'. lu,=horized by the CC1Xli"ion. vho.e P\l.~j?o" is to lIl.na"e billi0t..

eo1 :ect 10n. a~d cH,,:ribution of the incumbent local ex:hlnz.e carrier' IS intrac'tat.

to~: cc~on ~~ne .ervice revenue r'9uir~ent'.

(S) "B •• ic local .xehant.e .ervice- ~.an, the .ervic. provided ~o the

?re~ice, of recidential or bUline •• cu.t~er. c~po.ed of the foll~in&:

2 0114971S31.mhfS91



SB ~

Cal voice Irade ace••• to the public ~1tehed network. vith

2 ability to plae. and r.e.lv, call ••

3 CPl touch ton' .etyle. availaPility.

~ fe) flat rat. r.,td.ntial loeal "f!ie. and bUlin••• loeal

<d) aeeel. to am.rs'pey ••[Viee. (911/£911) vher. provided by
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9

10
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15

16
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20

21
.,,,...

26

27

28

29

30

31

32

35

36

local authoriti•• ,

eel ace••• to ba.1e operator .,ryie•• ,

Cf) a .tandaTd vbite pat' d1X.eto!I li.tiPI.

Ctl ace••• to b•• ie loeal dir.ctory a •• i.tane••

(h) aee••• to lons di.tane. toll ••[Viee provid.r., and

(i) the m1n~ .ervie. quality af ,ft.bli.hed and required by

the Cocmi ••1on on the .ff.etiv, datI of thi. Act.

i!l -Commereial .chil•••[Vic,· m.an. c.llular. Per.onal

C~unieatioe. Sy.tem. and &ny ••[Vie. r.lul.t.d pur.uaet to Part 20 of the

rule. a~d re~ulat1oe. of th. lCC (47 CrR Part 20) or any luce,••or provi.ion•.

(7) -COCQ11.1on- weap. the AIktn'a, lvil1e S$[Vie. Comei'fion.

(8) ·Cccp.tint local .xchanxe earri'r- or ·CLlC· mean. a local e~chan&!

cI~rie~ thl: 11 not an iecu;b'Dt local .;eh.DlI carrier.

(9) M[lectin! eOQ~any· mean. a local eXChaD&' carrier that electl to be

retulated pur.uant to Sectionl 6 throuth Section 8 of thi. Act.

flO) MEli&ibl. t.l.eocmun1eat1on. carrier- mean' the local exchant•

carrie~ deter=i~ed in aceorda~ca vith S.ctiOD 5 .

(II) "Eebedded inve.~~en~· EeLD' tb. ~ount o! inve.t~.nt in ~e!ephone

plant thlt hi, alreadY baen ~ada by an 1~c~bent local exchange ear~ler al 0:

~he .!:ecttve date of chil act.

{12} "FCC" me.nl the F.deral C~un1cat1on. C~i'lion.

(13) "Facilities· mean. any o!the phyl1cal .l~~entl of the telephone

plant tha: are needed to p~ov1d. or ,upport ~elecocmuniea~10n' ••rvlce.,

~~:lud~~! lV1tch~n& 'yltem•• cable.! fiber optic. a~~ microvav. radio

:~.~,~i"io~ .~.tem•• mea.ur1nl .cu!peent. billin! eguipeent. operltint

'~'te~'. ~ill~n& 'I,t.m•• oke-rin, '~ltee•• and III othe~ equ120ent and

'I'te~' that • tel.coem~~ie.t~onl lerv~ce prov~~er ute. to p~ovide or lupport

telec~~ni:.tions I.rvieel.

(:') "Federal Ict M=eanc ~h. C~unication. Act of 19)~. al ~er.ded.

(15) "GoverN:lent entity· 1nclu~el all Arkln.a, ltat. a..enci.l,

3 01 H971531.mhf591
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come1 •• ion •• bo.rd•••utborit1e •• and all Arkan•• ' public .duc.tion.l entitie.

(includ!ns .chool di.trict.). and politieal .ubdivi.10n. (1neludinx

ineo,porated citie. and town. and all 1n.t1tution•••!enele. or

1n.tr~ent.lit1e. of eunicipalit1•• ) and eounty &overnment•.

(16) -Ineumbent local exchapce earrier- eun•• vitb rupect to a local

exehance are••• local Ixehance carrier. {nelud1n! .ucca••or. and a•• ilD"

that 1s certified by thl C~i••ion and va. previd!n! ba.ie loeal .xeban'_J

.erviee on Pebruary 2. 1996.

i!ll RInter.tate acee •• ehlrs. pool.- mean. tha .y.tem. eurrantly

administered by tbl National Exchanl' Carriera A••ociation, vberein

p.rt!cipatinc local exebanc. carri,r. pool billed ipter.tate acee•• revenue.,

(18) -Loc.l exehAnc. area- me.p' tba ceocraphie area. approved by the

Comm1 •• ion. eneONPa••1nc th••Ila vith1n vh1cb • local .xch.ns, earrier i.

authorized to provide ba.ie loe.l ,xebanll a.ryiee••nd wvitched aeee ••

.erv1ce••

(19) -Loe.l exeh.DI. earrier- ..aD' • tel.comcunicatlon. provider of

beaie loc.l exehan,. aervic. aDd ~{tehtd 'eee., a.rv1se. Such term doe. not

include cOQmereial mobil••erv1ee provid'r•.

(20) "Ne~oIk elem'Dc R m.'n' • faci11:y or e9uip!ent u.ed in the

p~ovicion o! a tel.e~un1eat1on••,[Vice. Such t.rm alco include. featurea.

:~~e~ion., .~d capabiliti" that all provid,e by mean. of .uch facility o~

equipment. inelud~n& .ub.crib,r numb,r., datab•• e., .1&0.11n& .y.t.ea, and

1nfo~&~ion .~ffiei.nt for bil11nl and collec:ion ~. u.ed in the tran.mi•• ion,

routing, er ot~e~ ?Iovi.1on of , s.leco;g~1i£.t10n•••rvie••

(2~) "~ec.left ~ean. the pUIeb••• of .ervice. by one local excbante

c.rr1e~ !~OC .no~her local exehanc. carrier fo~ the purpo.e a! re.ellint tho.e

cervie•• directly or indir.ctly to In .nd-u.er cu.tomer.,..
!22> ·R~~.l tel.phon. campenyR c.an. a :ocal .xeh.nl' carrier defined a.

a Iur.: te~e?hone com2.ny in the red'ra1 Act ., of the .ffectiv. date of thi.

(23' ~S~it=hed .cee., .ervie. ft mean, thl 2toy11ion of communication'

betveen • c~c~~e~ pre~1.e .nd an intere3cha~&. ear~ier'. point of

~nt.rco~nec~~onvith I local exchance c •• rier'. netvork for the coopletion of

end ucer c.l:. to the public ~itched ne~ork for the or1lination or

te~inlt1on ~! 1nterexchlnte 10nt diet.nce traffic.

(24) -Telecort:nl'.1nic.t10n. provider" c.arol .ny person, fin:l, pa~tner.h1p.

4 0114971S31.mhfS91



As E"f'l'Utd: 51122197 5854

1 corporation, a•• ocia~ion, or othe~ entity that off,x. telecommunieatione

2 .ervice. to the publie for eompen.ation.

3 (25) -TelecoWQun1eationl ,erv1ee.- mean. the offe;tns to the public for

• compen.ation the tran~1'lion of voice, data. or othe~ electronic inform.tion

S at any f~eQueney over .ny part of the eleetr~&snet1k .pectrum.

6 no~ith.t&ndin~ any other u.e of the a••oeiated {acilit!... Such term doe,

7 pot include radio and televi.ion broadea,t or di.tribution "ry1ce., or tba
J

8 provi.ion or publichins of TelloY pase•• retardle•• o{ the entity providin&

9 .uch '.rvlce •• or .ervice. to the extent tbat .ucb ._rvice. are u.ed in

10 conneetion ~1th the operation of an electric utility .y.tem ouned by a

11 goverr~ent entity.

12 il!l -Tier On' Company" mean. any incu=bent loc.l excb&nse earrier

13 that, tOl.ther vith it. Ar,*~,a. _£(111,te. ;bat ar, .1.0 incumbent local

1~ ,xchance earrier•• prOVide. ba.ie local exehanre .erviee. to Ireater than one

IS hundred fifty thou.&nd (150,000) aeee•• lipe. 1n the State of Arkan.a. on th.

16 effective date of thi' Act. Chanse. in de,itnatioD of an ineumbent loeal

17 exchange carrier, or portiop. thereof, fa a Tier One Compaq! or non-Tier One

18 Cocpan! maT be eff,cted by prior apprgval fr~ the C~i••ion pur.uant to

19 Section 11{~).

20 (27) "Universal aerv1s..- !pun, thou t,l!comunic.t1ona urvieee that

21 are ~efined and Hated in the definition of ;u1c local u:ehan&. 5ervice un~ll

22 c~ented b. the C~1'c~op pu~cuant to Section '(.)(3) of thi' Act.

23

24 SECrlON 4. Pre"rv.t!on and P'oc2tioo of Un~v@Ic.l Service.

25 la) The Arkanc •• Unive~••l Serv1c. lu~d (AUSf) 1. e.t.bl1.hed by tnic

26 Section in order to promote an~ aa.u~. the ava11abili~I of univercal .ervice

~7 at rates that are. r.acon.ble and affordabh, and to provide for rea.onably

28 c~p.able cervicec and rate. betvun rural and \1t'ban are... The AUSF \1111

29 prov~ee fund1nt to elisible te:ec~unicat1on, earrier. that prOVide ba,ic

3C loca: exchlnH lervicu over fac1litiea 9YI}!d by the eli&ible

"31 uhco=uni::ltionl e.~rier. The bUS? ahlll ~e du1!.j)ed to provide

3~ p:-ec:!:.cta~~e, .uffich:-:t, and .uata1na'ole f~n~1ns, to .11dbl.

33 t.:ec~~n1c.tion. carrier I servint rural or h1&h coa,; area. of the State.

34 (b) The Arkansa' Un1ver•• l Service Fu~d 1. to provide • ~echan1sm ~o

3S ~.ctr~:~~re t~e ?recent '~It.m of tel.c~un1=ation service rate. in the State

36 as ct"c·.. ic!ec:! herein, and all telecOt':r.lun1cat1onc prOViders, except al prohi~iud

S 0114971S31.mhfS91



u

2

3

..
S

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

2]

2S

27

19

:\0

31

33

3~

by federal lav, .h.ll be eh.r!,d for thl dir,ct and indirect value inherent in

the obt.inin& and pre.ervin, of ~ea.onable and c~'lTable .CC"I to

telecommunication•••rvlee. in the rur.l or hith co.~ area.. The value .nd

utility of acc••• to and int.rconnection vith the public rvitched ne~ork vill

be le'I.ned if the rural or hleh coat area. do not b.ve compar.bl••cc••• and

.ub.criDer.hip. rbi. AUSr cbar,. for .11 telecommunication. provider. cb.ll

be proportionate to each provid'I" Arkan••• intr.ctat. rat.il

t.l.communic.tion••erv1ce revenue.. In that the cu.tomer. of the

t.l.eomm~ic.tion. provider' tb.t vould p.X the bUst ch.rte receive the

benefit. of a unlverc.l netvork••uch t.l.c~ic.tion. provider. m.y

.ureh.r&e their eu.t~er, t9 {,coy.r .ueh bUST ebarl" p.id by the

t.l.communication. provider. Thertfor•• the bUSY ch.rle i. not a t.x, and i,

not .{reeted by .tfte 1«V. 'ov'rn1nc taxatlon.

(c) The Co;mis.lon .hall d.l.&.t. to a tru,te. (the -.dmini,tr.tor") the

.d~ini.tr.t~on, collection. and d1.tribut1on of the AUSl in accordance vitb

the rule••nd proc.d~re •••t.bli,h.d by the Co;el1.1on .nd concieteDt with

thi. Act. The aamini.trator .h.ll ,nforc, and implt2.Dt .11 rule. and

~irect1v" ,overninl the fundinl. eollec~i9p, .nd el1lib1lity for the AUSF.

~~~h'n .1xt. daYI .ft,r receipt of a re;ue.t for AUSF f~~d" the .dmini.tr.toI

.hall revi~ .~d determine the ,ccuracy .~d .ppropriate".,. of the regue.t .nd

a~i.e the entity requ•• tint .uch fund. of hi. deter=1nation. The .ffected

Kart1•••h.ll havi thirty daTi to reQuest reco~.ideratio~ bT the C~ia.ion of

the .dc1nistrator'. dtte~ination and the Cocc1•• io~ .hall after notiee .nd

~e.rin&. i: reQue.ted, i.,UI it. op1~~on or the reconeideration vithin thirty

d.!. aft.r ;he rlquee: of recon.~¢.rat10n. rer.on. 'It!1,v.d by the

C~i•• 1en'. cpin1cn ,hall h.ve the rilh: to .ppe,l ,~eh opinion in .ccordance

With llV.

ro} The AUSF a~=i~ietr.tor .h.ll periodicallT eltlbli.h and notify each

telec~~nieltion. provicer of thl AUSF cbar&e level. rl9~1red to be p.id by

t~. t.l.e~~r.ieat10n. provider. AnT t.llc~uniclt10n. provider th.t f.il.,

v1:ho~t 1u.: cau.e, to paT the AUSF ch.!!e th.~ 1. d~' a~~ plylbl, pur.u.nt ~o

t~i' .ectio~ .hall, Ifter notice .nd opportunitT for hearing. have it.

.~thoritI to do hu.1ne •• I' • telec~~nic.t1on. prOVider in the St.te of

ArKancac revoked by the Come1 •• ion. The AUSF char~e .~a:l not be .~b1ect to

35 .:':T .tate or loc.l tax. or ~ranc~1.e fee.. The Co:r.lillic:-. 11 .u~hori%ed to

~6 i~cre.ce ~he AUSF char&e by tho.e .~cn~. nece.sarT to recover ~he coct of

6 Ol14971S31.mhfS91
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a~mini.trat1on of the AUSf.

t,) The Commi'.ion .hall ••::.r rea.onable notice and h.IIinl.

•• tlbli.b fulee .n~ proc.duree n.e ••••ty to tople~ent the AU5F. Th.

C~i•• ion .hall implement th. AUST and ,.k. AUSF fund. av.il,bl. to elisibl.

~.lecommunic.tion. c.rrier. no lat.~ than 20 day. follovin& the 1.t,I of (1)

~he effective date of chi. Act. or (i1) the ,{{,et1v, d.~. of an fCC ordsr

pursu.nt to Seetion ZS4 of th, te6-ral Act (4' USC 254'. that approve ••
r..)

e.t.blt.he. or modiEie. inter.tate univer.al •• rvie. fundins. Th. Commi.,ion

.h.ll not. prior to the imple;eDtation IDd .vailability of fund. ftoa the

AUSF. require any loe.l exch.ns, carri.r to r,dye. rat •• for intla.tat'

fYitched acc.c. e.rvice. or x.quire any local exebanle cattier to I.duee it'

net revenue received fro= th. Arkan••• IntX'LATA Toll Pool (AITP). tn

•• tabli.b1nl and tmple!,ntins thl 6~'. the Commie.ion .hall ,dh'I' to the

foll~int in.truet1on. and lUid,11ne"

tIl AUS' fundin& .b.ll b. prQ?id,d dix,etly to e11t1bl.

telecommunication. carri.x.·

(2l Th' Commi.,ion p!I. after xe.,on.bl, notice and he'rin"

revise the li.t of univ.r.ll leTVice •• 1d'nt1fi,d in S,ction , of thil Aet,

that =.1 be eupported by the ADS? t~ e.tabli.b and maiptain end uI.r Tlte. fOi

un1ve~eal service. that aT' reaf9na~ly cocp.rpbl. b.~t,n urbaq and rural

Irea., or to reflect chan,e. in the tIP' end Quality of t.l.eOQQunieat~o~e

.ervice. con.1~ered el.entil} by the xu;11c, a. «Vie.need, for .xample. by

thoee telecocmunicat1on lerviee. that a~1 purthlled and u.ed by a ma~orit! of

cin~le line ~rb.n custooerl. ~. C~i•• ion .hall determine and ap~rcve AUS:

fun~int to elitib1e telecocmun1cat~c~. c,rr1.r. to recover the co.t of

.ed~tion, or revicion. to the un1vei •• l •• rv1e. liet concurrent Yith any cuch

rev1.ion. to the li.t of univer•• l •• [Vie., id,ntified in Section 3 of thie

(3) If the C~1•• ~on e.ta~11Ihe. or utili%e. a ~1n1m~ or

threshold universal eervice Tat. (t~i••hold Tate), fOT the purpo•• of

~ete~inin& the amount of AUSF that In 'lit1ble tel.cOQmun1cat1onl clrTier ~av

rece:ve, the Cc=miesion shall adhere to the fol:ouint require:entc:

fA) A rate ca•• proeeedint or eamint. lnve.titation or analy.i'

sh.l: not be reguiied or conducted in connection v1th the determination or

Co~is$ion use of I thre.hold rite, and the increaees ehall not b. included in

7 0114971S3LmhfS91



5B S4

the calcula~ion of the balie local exehanle .erviee rate inere••e limit.

2 ,plcified in Siction 7 and Seet10n 12,

3 (!) The Cocmp1uicn pIT not t'eguire • reduction in \ffiivn.al

4 service rat•• to a tht'e.hold Iate unll" ant "Ioeiated dlct'"" in r,v.nu••

S arl allow,d to be cogsurI'Qtlx I.covered fI~ the AUSF.

6 (I.) (A) 1; the ,."ot of an rcc otdtr, rule or policx, purauant to

7 Section 25'(.)(2) of the F,deral Aet, ('7 USC 25'(.)(2» the eff.et of which
;J

8 i. to chans' the f.d,ral univer.al ,Irv1cI fund revenue. of an incumbent loeal

9 txeh.nce earri,r, the Co=e1•• ion .b,ll .1th.t incr•••• the rate. for ba.ic

10 local exch.nte 'Irv1ce or incr!'" the incugbent loe.l Ixeb.nce carrier',

11 recovery from the 60Sr or • combination th'rlof to repl.cI the r •••on.bIT

12 proiected ch.ntl in f!Venue.. In dlt,rmining vhether to incre••• b•• ie loe.~

13 .~eh.ng' ••[Vic. rat•• or 1;%['." 6USF for • Tier Ope Company pUI'U.gt to

14 tni. Section, she Commi,.1OU ,ball take ipto aceount that comp.ny'. I.te. and

15 eon.id.I wheth.r .ueh rat,. are belov tb••t.t~id. aveIlge.

16 (B) /I;lT I'\!I!l ttltpbon. ssgpa!)y. ueludinc Thr One Comp.niu.

17 that, I' a re.ult of cbaAe•• cay••d by n~ or e%1.t1nl fed,ral or .t.te

18 rlrulat0rY or .t,tutory dir,etiv., ••xperi.o£e. a chana! in intr.st.te OI

19 ~r.ter.tate .witched ace, •••erviea. rtVenUI., or in net revenue Iece1ved fIom

20 :~. in~ractate Carrier Co;mon Line Pool, inttretate accee. eharl' pool•• OI

21 troe Ark.n.a. IntraLATA Toll Pool, .h.ll be all~ed to recovar .uch reduction'

22 f~~ the bUSY or throu,b sodifis,tion. io I,ta. applicabl' to bacic loeal

23 exchance service. Th' r.cover,d amount' .h,ll be li:1ted to the net reduction

24 ~l': revenuel frO'S? all aourc.. of ,upport lilted in pU'arrapr.. (e) Cl.) CA) and

lS (.)(/)(8) of chi. Sect'1Qt:I.

:6 eCl In cor~.ct10n v1th the r,c.ipt of AUSl fund. for the••

27 chanle. referre~ to in parasraph C.)(4)(A) or Ca)(4)(!) of thi. Section. luch

:s 'hall not be conditioned upon any rtte ea.e or earninga 1nve.t1&ation by the

~9 =~i•• 10n. The 6USP adminiltr.tor .hall verify tha calculation. and aeCuIacy

30 o! the net revenue reduction., ba.,d on • co;parilon be~een (i) the total

)1 .r:nu.: revenues receivad fr~ the ...ourc,. by the eli&ible telecoc:municationc

3~ carr1e~ ~~rint the ~oct recent ~J.lvi month. prec.~1n& the required retulatory

)) or .~.tutorY chantes, and (11) • repcon.~l, projection of total te.t year

3~ ar.nua~ revenue after such chant'. arl implement.d.

35 (D) [xc.?,; II pt"ovidee 1.:0 tnil pat'at••ph. the 1nt-rut.t. Carriet'

36 Cc~cn tine (CeL) Pool chartec .hall continue a. e:fect1va on Oecembet' 31,
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1996. Th. Commi •• ion i ••uthorized to dev.'op .nd implem.nt, c~.ncins thr~.

(3) ye.r••fttr the ,ff~cti., data of thi' Act, • ph••• -1n reduction of

intr•• t.t. CCL pool Ch.I!!' yntil .ueh chars•••r' equivalent to the

inter.t.te eeL ch.rl'" AnT reduction of intI••tatt CCL pool charsea of

1ncucbent loc.l exeban&. carri'ra order.d by th. Com=1,aion 'ball provide foX

concurrent recovery of luch r~,nue 101. fro; the AUS', balie 10eal excb.nt'

rate., or a combination th.rto!.

15) All .litible ttleeommunie.tionl c.rrier' m.t Xtguelt hi&b

COlt fund in! from the AUS' a. n.c••••ry in tb. future to p.int.1n rat" for

univer.al .ervice' th.t are ra••onable ••fford.bl•••nd comp.rabl. be~e.n

urban and rural .r.... Except., otbet!i., provided in tbi. Act, lucb fundine

.ball be ba.ed on all ntt invelemtnt. includtn! ~bedd.d {nva.tment, .nd

.xpen,~. incurred by tb. elil1bl, tel,co=mupie.tlonl c.rrier. in the previ.ion

o! univer.al .ervice. Bitb co,S fundine 'ball be provid,d to ,111ible

teleco:munication. c.rrier. II n'aded fOI the follov1nl: (A) iDve.tment. and

ta(n .nd.u .al ••rvic.. !

!nfraltI~cture expenditure. in rIPpon" to f.cility or 'erviea r.guirement.

el~ablilhed by anI leti.l.tt.,. retU~.t9tI, judicial .ytbority, or

!ove~lnt.l entity. and fC) for other pULPolea d.emed nace ••ety bI the

e~il'ion to pre•• rve and advanc. the public education and velfare.

(6) In identify!", and e.alurin, the coat. of providing univ.r,al

.e~ice" exclu'ivelI for the purpo.! of ~et!r;1n1nt Di&b COft fundin, levels

~nde~ r.~a&~.ph (e}f6) of thi' Seetien, alicible ~.lee~unic.~ion' carriere

Iha:: have ~he foll~1n! opt1on,:

CA) TOe e11&ibl. t,l.e~=n!c.tiona carrier way utilize

t~.~~~~~n.l ~.te ca.e metbod. and 2recedure. to identify univer•• l service

reve~~e ~equi~ement••nd a re.idu.l AUSF fundinr reQuirecenti

C!) The eli&ible talee~~nie.t1ona carrier maT identify higb co.t

.rea, v~~h~~ itl local excbans. area, .uch .rea beinl no lealler than a .ingle

ex:ha~!e o~ vire center, and p'rfor: I fully d1at~1buted alloc.tion o~ eOlt

a~e tee~~i!1:ltion of a••oci.t.O r.v.~u. in order to guant1fT {uncint neede

for .ut~ areal; or

rCI The C~ia.ion ,ha;l .dopt [el.onable coct proxiel that may

be ule~ by I~ eligible telecommun1ca~ionfcarrier for this purpoae.

C71 In calculat1n& rev.n~. requirement a only fo~ the purpo•• of

es~.blishin~ high COlt fundin! neede f~~ the AUSF the Cocmi •• ion 'ball not

9 0114971 S31.mhr591
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16

17

18

19

20

21

22

2.3

2.5

As E:n:r~d: SU2Z/97

fix deer,ciatlon rat.'i hovevaI, sh, Comqillion may ~aka r.a,onable

adiulementt to depreciation .xp.ft.e if an eli&ibl. telecommunicationt

carrier'. eomeo.ite de,rec1at1oD annual aecrual rat. i, tr••ter than th.

veitht.d averate of c?;po,it. rat., for lim11ar plant and equipment of all

other tel.eocmunieatlonl provid.r. prqvid1nc comparable .arvic., in the State.

In such eal.! the Coccillion ~T adiu.t d.pr.e1ation expenlel of the .11&1bl.

teleeomcunieation. ea~;1er to lev.l. that vould pot .xc.ed 1St above a

compolit. aeerual rate eomparabl. to the Itet!?1d. u.i,ht.d avexa,••

ef) On ox v1tb1~ thirty da,. follaw1nc th. fifth anniverlary of th.

effective date of thi. Act, tbe Commi•• ion and tbe Ausr adminiltrator .ball

complete and d.livar a r.port on tb••tatu, and performane. of the AUSr to th.

Legi.lat1ve Couneil.

!sl Ih' eutI.;e Arkan, •• Vniv.r,.l rel.phone Service Fund eltabli,bed

pcrluant to Arkan.al Cod. Ann0tat.d S.ettoD' 23-17-301 throu&b 23-17-307 viiI

continue to exilt until the lUSt i. funded and 0P'rational. At that tim_ any

fund. remaining in thl curr.nt fund utll b! tranlferred to the AUSF and the

current f~~d vill DO lop,,! b. op.r'tion.l.

SEC710N 5. E11r1ble T,1.com;up1cationl Carrie~.

(.) The incumbe~: local ,xcb.ng, e.rrier, ita lucceSlora and •••1tnl,

vh1ch ovna, :ain~l~n., Ind provides fae1litiec for \L~iver•• l lervice vithin •

:oc.~ ex:hantl ar.a upen ~h••ffectiv. date of thil Act, ,ball be the elitib1s

teleeoccunicl:10na car~~.r vitb1n auch local exchan!e area.

(0' ~~e~e the i~eumb.nt local exchan~e c.r=ier =eeeivea AUSF support,

.xel?: in a~ea. cerYe~ by rur.l telephone cOWpani,c. the Commic.ion,

26 eoncistent v~t~ Slc:ie~ 21'(e)(2) of the 1ederal Act ('7 USC 21'(e)(2», afte~

27

28

29

30

31

3:

33

35

36

reaconahle notice Ind he.rin~, =a1 d•• itnat. o~her telec~nic.tions

?rovi~er. to be elitible for hilh co.t .upport purauant to Seetion , under the

fol~~int conditions:

ill The other telec~un1cation. provider accept. the r.'poncib11ity

to provi~e cervice to III customer, in an 1ncucbent loc.l exchant' carrier',

local exc~.nte area u,~n& it. ~ facilitie. or a co~bin.t10n of it' ovn

f.cilitiec and recall o! another c.rrier'. aervicec. 81th COlt cupport under

th1' Section vill not :e~1n until the telec~nieationlprovider h.c

f.:11i:1e, in pl.ee and offer. to lerYe all cu.t~erl in it. I.rvice areai

ill ~e teleeo~~n1eation. prOVider eay onlT receive fundi"! for the

10 01 14971S31.mhfS91



As En,.,-osud: S / /22/97 sa s.c

1 pOI~1on of it. fac1l1t1ea that it OVTI' and maintaina,

2 111 Th. telecocmunicationl pIovide~ vill not receive AUSl {undin! a: a

3 level hither than the level of fundin& received by tha incumbent lceal

4 exchante carrier in the lame aT.ai

S ~ Tha telec~nicationl provideI advertia.1 the availabili~T and

6 th. chaItel of Iuch lervic'l, ulinS media of seneral d11tributioDS and

7 ill It 18 determined by the Commi•• ion that the deaienition 11 in t~J

8 public intere.t.

9 (cl In exchans" or Vir' cent,xa vhaI' the C~i•• ion ha. deaisna~a4

10 more than one elilible telecommunication. carrier, the Commi•• ion ,hall per-it

11 a lcea: exchans. earrier to r.11ngui,h it. de.1snation al an a11s1bla

12 telec~unicat1onl carri,r, cop.iltent vith Section 214(e)(4) of the l.deral

13 ~ct (47 USC 214(e)(4», ypon a findios th.s It 1"ft on' el1,1bl.

14 teleco=municationl carrier vi!l continue to .erve the 'I•••

15 (d) lor the entir. area lervad by a TUral talaphona company, axcludinl

16 Tier ~e Companiea. for the purpo.a of tha 6USl and th. federal un1.er.al

17 aerv1ce f~~dJ thar••hall b. only on••11(1)1. telaeo;;ynicationc carrier

18 vhtch shall be th. incumbent local '~ChIDt. ear,i.r that i. a rural telepho~e

19 c~par... The rural ttlerhona company may ,l'kt to valve itl Titht to be the

20 only e11&ible telecoemup1cation. earri.~ vith1n the local exchan~e arel by

21 !~11n~ r.o:ice vith the Cx=ei.aion. If there i. mort than one eli~ible

n ~el,c~~~1cat~ona ca~rier, an elig1pla t,l,cgmeup1catiop. carrie~ =ay

2J peti~i~r. the Co=cil.ion and be t~anted ~.li,{ {roo de.i~nation a. an elitib1e

2~ ':elecc=ur.ication~ ca~Tier.

15 fe\ An el1~ible telecoocun1eatiop' ear.1e= CIT ~.e comoercial cobile

26 ,e~ie e I to -j?:,ovide ur.iversal le:-vicel.

2'
28 S~~TION 6. Electing Cocpanifl.

29 !.) AnT incumbent local exchante carrie. may elect to have the ratac,

30 ':e~s I a~d :oneit10r.a fo~ it. telecomc-.::,,:ic.tion••ervice. detennined yUrluant

31 to t~e r~oviSiO:'l& of t~i. Section.

32 (b) An inc~~ent local exchange carrier .hall file a notice of itl

33 :on'a:'.': vi,:h the Coa:iu1on to be an ,lec';in!. COt':'j?lnT and to be regulated

)4 p·.. rc·.u:-t to Sect~onc 6 through Section a.

3~ {e\ Upon I-.:::h I filing, .11 ratea, te~., and condition. fo~ the

36 cervices p~ovided by that incucbent local ex::hange caTTier contained in the

11 01 H971531.mhfS91
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15

16
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18
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20

21
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24

25

26

tariff. and end-u•• r contract. that v,r' in .ffect on the date tv,lv. month.

p~ior to the date of el.ction under thi' Section .hall be dee~ed 1ult and

rea.onable. BoYev.r, nothin, h'r.in chall restrict any eu.tomer'. richt to

c~pla1n to the Comei••1on recardine qUAlity of .ervice or the Commi•• ion'.

richt to enforee any guality of .e[Vice rule. and .tandard. vblch ar. egually

impoaed on all t.l.cocqunieation, provider'·

Cd) A rural tel,phon. company, 8X;ludinc T1er On. Compani••• vhieb ~J

electa to be re&ulated purluant to ~hi. Stet ion may terminate tbat .leckion by

filln! a notic. vitb th. Comml.,10n. Upop te~inatin& that election, the

rural telephone eoppany may not th.r.aft'r, for a p.riod of five year. from

date of the termination potie. und,r thi. para&raph, elect to be rexulatad

under thi. Section.

SECTlOH 7. J,cul.tion of "t•• for aa.ie Local ExcbanEe Service an~

Svitched Ace••• Servie, of Elrettnl Cocpan1e ••

fa) The rat•• fot b.lie local .xchan,a .arviee and ~tch.d ace•••

!.rvie,. that vera 1n .fftet in the date twelve month. prior to the date of,

f11i~& of a notic. of .lection by a loc.l .xchanx, carrier pUT.uant to Section

6 Ihall b. the m~im~ that .uch electing loc.l exchante ca~rier ~ay charle

for .uch .e~1cel fo~ a period of three ye.r. after the d.~e of filint,

.xcl~din! rate increa.e. ordered by the C~i.lion purlua~c to Section 4. An

ele=:1~, coopao! may deerep.e Of ••ub"Qu,nt to a decie.le, incrla•• up to the

rat. ~hat va••ff,ctive at the tiee of elect~on pUicuant to thi. Seetion. Such

rIte ch.~tel ehall b. effective icc.diately. v~thout C~ileion approval. by

:111n& I tlr1ff 0; notic. vitb ~h! Cc;p1',10n.

{b) After the ex?ir.tion of .uch three .ear period, the rate. for ba.ic

27 ~ec.: exchan!e .e~ic•• and rvitch,d .cee•• service., exeluding the intrastate

~8 clr;~.r c~oo line char!e! may b. ad~u.ted by the .lectin! company filing a

29 pr~ce ~1s: v1th the C~i.s10n! al lop& a. such rate. re~air. at or belov the

3D i~!1.t1c~-b •• ed rlt. cap. Inflation Ihall be meacured by the Te.r-over-ye.r

)1 ,erce~t chl~te in the tro•• doc.ltic product price index (GOP-PI) c.lculated

31 by t~e U.S. Dep.rtme~t of C~eIce! e; any .ucc•• eer to luch index. The

33 e:ectin& co~p.n! 1••~thorized to adjust the Tate cap for elch basic loc.l

~ .x=~.nte le~ice .~d ruitched .cce'l Itrvice by .eventy-five perc.nt of thie

~S ~~{l.tion C •• IUre, .c'ulted for .xo&enou. chanse. cp.cified in p.ratraph (e)

~ of this Section, .nd excluding r.te incr ••••• ordered by the C~i,c10n

Oll<197153l.mhf591



Cex::: s c!::~ a?p~ova~ . The tariff or price 1ht Ihall b, eHtct1v. upon !1Hnlt

or eO:: 'u:~ !:.lture t1:1le II the eltet1n& cOltlp.ny ,hall delis-nlte. So 10n& Ie

rites !o~ cervices .re in Iceordl~ce v1th thic Section and Section 7, .uch

1 purluant to Siction l,. Th. rat. cap t:cay only b. ad1ulted onee each ev.lv.

2 mon~~. b.&1nn1n& at the .~iIation of the thr., year period aft.r the dat' of

3 j.niq.al HBns to b. ruulated punUAut to Section. 6 throush a.
, (el A. lont al an .lectin, company i. in complianc. vtth parltTaph. Ca)

S and (b) of tM.' S.etion, lueh IU" ax. d"ud h11t .nd uuona13le.

6 (d) Notvithctand1ns th, prov1.10BI of thi. S.ctlon. if, a~ any tim.

7 follCNins the three yeaT ewiv'rua of I.b. da~. of .lection punyanc I.O tbll
..J

8 See,; ien, another telecO":lllllUnlcat12D. provider 18 12rovid1nl 13&l1c local n:chanu

9 let'vic' or evitcbed acel...."1e. vithin an .l.ctinl ec:cpant'. local exebanu

10 .rea, the electinl coarpany may, vithip any e!cbanu of the ,leetinl eOCDpanT in

11 vhic~ another t,1ec~icatiOD' provider i. PIovldinl theee .ervice.,

12 eocmence detet"lllinics itl ut.. fOT b•• ic 10<:a1 ,xchanu .."ic. and lViteb.d

13 .ece....[Vie.. in th. ,.,t p.!Mtr that it d.ttn;inu itl rate. for .."ieu

14 other than ba.ie loeal txehans••,"ie, and eviteh.d ace••• 'Irvice, pur.uant

15 S 0 See t ion 8 ( c) .

16 (el For purpo.e. of thi, S.etlon, th. term e!OI,nou. eh.nle .ball ~.an a

17 c~ulative impact on alec.! ,!chans. carti,[', ~ptIa.tat. r.sulated revenUt,

18 exper:5e' or investment of Illore t:han t:hr., p.rcent ov.r a Nelve month period,

19 that l' an:-ibutabl. to cbanul in hc!eral, ltat,. or local gevernmen t

20 lIland I te" rule., ntullt10nl or Itatut.,.

21

21 SE:r:ON 8. Becylatoty ftl=fVorE fot t:,cttag Compani••.

23 !a) ~e elrninlc ef an .1.ctlDI ko;papT Ib,ll Dot pt ,ub~.et to ~atl of

~4 r.t~~~ o~ ~at. b.le lllonitorin& or I,g~1.t12p. IDd th, C~ieeion ,hall not

25 con,~~e~ Tat. o! return, TIt. ba •• , ox tb••amint' of an el.et1nc cam~ar:~ in

16 co~~eetio~ vith rate ehantel ~ad. pur-Iuant to thi. Seetien or Section 7.

2; tb) k~ electing coopan! 11 autbor11ld to c!et.~inl and account fo:- it'

28 i~vest~e~tc, revenue. and e!pen••• , i~clud1ng 4epr1ciat10n exp.nsel, pursuant

29 t.o t...~e~l:ly accepted Iceovnt1ns prine1plu.

30 fe) A~ electint COCPID! may inert •• ! o~ dee~I •• e it. rate. for

3: te~e:~·~~!cltion. IIrv1cu other than bu1s: ~oeal .x:::hl:'lte ..:-vice and

31 ~~t:~e~ a:cee, lerv1::: •• and 'Itlbli,h rlt •• for n~ .e:-vice, b. £111n& a

33 tar1f! c~ • pT'1ce lilt \lith the Cocm1l.1on. Such rlt...hall not r'quire

3.£

;\5

36
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5B ~

rat•• ar. detmed 1ust arod rea.onlbla. Any .a[Vice that i. not a

2 t.l.communication•••rvtc. 1. not .ub1ect to Commi•• ion re&ulatlon, Ind rat ••

3 for .ueh urvic.. nud not be filed vitb th. Commie,iOD.

~ (4) An ,l,ctin, c9=paoy may packa'l any of it••etyic•• vitb any oth.r

S .ervice it or it. affiliat•• off,r, v1th or vithout a di.count, provided tbat

6 .ervices vhos. rat•• are capped upder S.ction 7 ~ay b. pu~cha•• d .aparltelY at

i the ~at. vbieh 1. eapp,d in accordanca vltb tbat S.etion.

8

9

10

11

12

13

]~

IS

16

17

18

19

20

21

25

27

SECTION 9. buthorilatlon of Cogpet1nc Loefl Exebanc, Carri.ra.

fa) Conci.t.nt vith the laderal Act and th. p~ovi.ion. of Section 10,

the Commi.sion i. author1%ed to crant certificate. of convenience and

r..ces.ity to t.l.communieation. provider. authorizint tbam to provide ba.ie

local exchan&e .etyice and/or rvitehld .ecef. ,erv!e. to an incumbent local

exehante carri.r'. loeal .xehauce araa if and to the .xt.nt that ~ueh

a2plication. othervice eoeP1Y vith .tate lav, de.1&nate the leosraphic ar.a.
--.
proposed to be served by .ueh applicant., and th. applicant. demon.trlte the~

po•• es. the finaneial. technical .nd manacerial capacity to provide .ueh

cOCKetint .erviea.. Coep.tine loeal exchaDel carrier. ahall be required to

caicta1n a current tariff or price liet v1th the Comet"ion. and to make

pr~ee. and terce of aerv1ea available for public 1n,pection. Retail price a of

comyetint local exchanel carrier••hall not reQuire prior revi~ or approval

by t~e COQffiicl!on.

(b) A &overnparot antity ,ay ~ot provid•• directly or ind1rektly. balic

local exchante .e!Vic,. A:te~ rla.onable nottce to the public and public

h.arin&•• &ove~p.nt antity oun1nt In el.ctric utility sy.t,~ or television

lirnll dl.tr1bution .yct.~ m.v mat. an, t.l.cocc~nieatlon, capacity or

a.,ociated facilitie. vhich it n~ ovnc, or may hereaft.r Icsuire ••vailable

to the public upon sueh t.~C and eondition' .a may be eltabliched by it.

&overnint authority. except .ueh lover~ent entity may not u•••uch

telec~unication. capacitv or flci11tie. to provida. directlv or indirectly.

31 bacic local exeha:ae ••!Vi:e. Ar.y restriction contained in thh paratraph

3~ ,h.:} not be .pplicable to the provi.10n of telecoc=un1cat10n••ervicee or

33 !ac~1.t1es to the extent used .01t1, for 911. £911. other e~ereeneT .ervicec,

34 e~~cat10nal or ~ed1eal pur?oc, •• or for the provision of telee~unicationl

35 cervices or facilities by an e:ucat10nal 1n.titution to it•• tudentl.

)6 (c) A &over~~ent ent~ty vh1ch operata. an electric utility 'T'te~ ~ay

Ot1497t531.mhfS91



2

3

5

6

7

8

9

10

11

12

13

14

1S

16

17

18

19

20

.. .,-

dent Iny teleeommunicltion. provider aeee •• to it. eleet~it utility polel.

duct •• eonduit •• or rilbt.-of-vay. 09 a nondi.criminatory bali. vb'I_ there 1.

!n.uffiei.nt eapleitT and for rea.on' of .afety. Ieli.bility ••nd I.narallt

applicabla entineerin~ purpo••••

(dlcExe.pt to tbe ext.nt r.quir,d by the I.deral Act and tb1.~ tbJl

Commi •• ion .ball not I.quir. an ineumbent local .xebant' earrier to n.,ot1ate- -.---. ----------
recIle of iel retail t.laeommunicatiep. "rYlee•• to proy1d. inta;conn.cti~~,

o~ll ~~ttndl.d n.~Oik .lem.nt. to I c~petint losal exchlnE' carrier

for the pureo" of allOVins .ush comp.t1"1 local exsbansa sarrier to eeep.t.

vieh tbe incumbent 10cIl exehan!. c.r~iaT in tbe provi.1on of ba'is loeal

axchan,a .e[Viee. Promotion.l pIie,•• ,.t!ice pecka,••• trial offariDI'. or

tempora!! di.e9un~. offered by the loxal '3theo,. caxri.r to it. end-ya!T

xu.toeeII ar. not Te9ui;,d to bl .v.il,~l. fo~ I ••ala.

inelude the

eo.t •• ineludinl an alloeation of 1010t and common eo.t. and a r,a.o

profH.

(f) A. provided in Seetion. 251 apd 252 of the F.deral Act ('7 USC 251

and 2521. the C~i••10n·. authority vitb r,.peet to intereonnee~10n, relale,

anc unbu~dlin& is limited to tb. t'r=', condition' and a&reement8 pursuant to -~

~ieh an incu=bent 10c.1 .xebanle c'trier vill p~ovide intereonneetio~

r;,ale, o~ c~~u~dlint to a CtEC for-~he pUrK0.e cf ~he CLEC cOC2e~in! v1th :he

~n~UQben~ local exchant. carr1'r in thl piovi.10n of telaeo=mupieations

25 exeha:-: e .. :"Vice. offered

27 and re ..1H~ tho,. ;eta

.rmit~ed b the F.d.ral et

to re'1dent1al euctomer.

eu.tOl:le I or

28 ag&;egat1~~ t~e u.age of cult1pla cu.tos.!. on re.old loeal axchan&e ••rviee.,

29

30

Oi a~. o~he~ iea.onablt 11~~tati9n on I ••a:. to the extent permitted by the--Federa: Act. The vhole.al•.rate ° r tail teleeomrouniea~ion.

15 0114971S31.mhC~91



5B S-4

SECTION 10. Comp.tint Loeal !xeb.Dl' Carri.r. in S.rvic. Are •• of Rur.l

:.lephone Coop.nie,.

c.) A rural tel.phon, co;p'DI .h,ll not hav, anI duty to n'goti.t.

l:n. ~
he

extent r.guired in the ,.d.r.l Act.

i.

of the Fed.r.l Act (47 USC 251). In DO ,v,ne .h.ll the Cog;i •• ion impole .ny

i~teIconneetion r.quirem.nta th.t &0 beyond tho•• requirement a impoaed by the

Fed.r.l Act or .ny 1nt'reonn.eti9D r.cul.tion' or ataad.rd. proculs.t.d under

the feder.l Act.

(1) In chI eveRt chI Com;i,.iog 1. r.gu•• ted to 'rbitrate any op.n

! ••uel urau.~t to S ct on 47 USC 25 art-i•• to

the arbitr.tion proce,d!n, Ih.ll be licit.d to the per,onl or entitiel

netoti.t1n~ l:h•• lree=.nt.

• r.ement or .t.tement

oe incurred ••• re.ult of ••11in& the ••rv1c, for the purpo.e of r ••• l •.

Ch) lncumb.nt loc.l .!Ch.nl' eaXli'I' 'hall provide eLEC., at re ••onabl.

op.r.tor "rvte•• , directory li.tin,••nd

1

2

3

4

S
6

7

8

9

10

11

12

13

14

15

16

17

18

19

20
______ ._ .... , SE •••

22 a~I ot~.r te:ecogmun!cat1oDf provid,r of intlrcopnection vith the IUral

23 telephone co=pany', ne~~~k •• prOVided by Section 251{c) and Section 252 of

24 the Fede~al Act (47 USC 251(;) fnd 252), 1ncludin& acee •• to it. netvork

25 e~e~e~ta on an unbundled ba.ia, re.al. of any telecomour.ica:ion••ervice tha~

~6 ,~ch rura~ te~~?hone cocpany provide. at r.~a1l ~o lub,c~ib.II. o~ phy.teal

27 colloc.tion, unlea. and until. telecomoun1ca:ionl provider hal mad. a bon.

28 fide reque't to the IUral telephone c9Qp any for auch "[Vice., and ~he

19 Co~!c,1o~ h.e ~etarmined, in accordane. vith the Federal Act. that the rur.l

3~ ~e:ephone cc:pany mu't fulfill .uch requa.t.

31 Co} ~ith retard to a rural telephone company th.t i. not .1.0 • Tier One

31 C~r.nv, t~e C~i.,ion ~'I onlI detar=in' th.t the rural telephone e~pany

33 1:'.:,: f·.Jlf 4 1 and hearin it 1.

3~ e • t • ~ 1 i , he C t

~5 (1) the reguect 1. not uneul~ .eon~1eally bu~den,~ei

>6 (2\ the reque.t i. technic.ll, faa.1blej anc

16 0' ~49/' S'H 'llhCS91



SB 54

{5} Cu't~n cOft of ttltphODI pervicli

(6) The loah of upivettal .ervice,

(7) The qual1tI of ,nvie. proY1d.d to eu.tO!l'Ui

(8) Th. 1ncw;;beDt loed tlich'DCI karrier ' , ability to ettract

() the regueat i. con.i,teDt Q1th the protection of univer·· 1

2 .ervic. and the public interect, conventene., and neee'.1ty.

3 ec) The Cocc1s.ion .h.ll not conclud, that clear and conv1nc~n, evidence

4 exi.t., a. required in para&rapb (b) of thi' Seetion, unle •• the Comm1•• ion

5 ha., ~onl other relevant matter., concluded that crantln' the Ilqua.ted

6 relief vill not I.,ult in .iKnificapt advl!'. impact on apI of the foll0Q1nK~

7 (1) The cu.tomer' of chI incumbent loeal exehanl' carrier eerv1PI
,..)

8 the erea,

9 (2) The incumbent 12k.l ,xehan,e c'rr1,r'. contiRuinK ability to

10 provide it. cu.tomerl edequate '.rvie. et rea.onable rate.,

11 (3) The incumbent loe.l .xebanl' carrier'. ability to continue to

12 peet eliKible carrier oblie.tion'.

13 {4} Statev1d, a~er.c. tpll rlt.'1

14

15

16

18 capital and incur d.bt pt r.a,onehle rate, and the ability to .ustain

19 .'.Ifficieno; revenue .num to pn .xi.t!"!. debq .

20 (9) Th. ability of the ,~chaDl. to .uppOrt more than onl local

21 exchanle carrier; and

2: (10) Th' intlrlct 0: all "t'xp,'r"

23 Cd) If no order lrant1D& the x.gu,'t 11 ent.red by the Commi •• ion

24 vio;hin 120 days a:~et notice of .uch requ.st roa. been filed, the ~Ique.t 1.

26

21 SECTION 11. Eelulatory R.for;.

28 Ca) ~etard1n& the e'rn1n&', rao;e. of r.~urn, or ~ate ba.e e.le~lation of

29 a:'lI e~ec~ir.t COftlp.nT, anI 1ncu:;b,nt loc!! n;chanu carrier that hu filed

30 notice 1:'l accordance \11th Section 12, or anT :~petint local exchance ca~rier,

31 a:-:o ?t"ov1~.e that &l~ ''.lch cOl:lpanh, anc! ca,-:-1I:-' othe':'Vi.e coalpl, \11th the

3: ar?:~~lble ratem.kin~ prcvilionl of ~~1' Aeo;, ~h. Commi •• ion chall not:

ell reQuire the tiline o! anI f~naneial report, .tatem.nt, or other

35 elr~i~t" or ratel of re:urn, or

36 (2) conduct any invelt1Clt10n of rate bal., e.mint., or rate. of

17 0114971 S31.mhfS91



1 r.turn.

2 Sb) Noevlth.tandin& the proyi.lon, of thi. Act, a rat. croup

3 T.ela•• ific.tion of an exch.pc. fro; on, I.t. trOUp to .nother occurrinc •••

~ re.ule of aece •• lin. &r~h or 10" of .xch.nle .ece., arran&ement••hall be

5 a11ov.d by the Co;;i,,1oD 99 [.gu•• t of • losal .xehanr. carrier.

6 ee) Con,i.tlnt vitb tb. policy of t.l.e~unic.tlon. competition that i_

7 implemented vlth thh Aet. 0sh'r tb&1'l the C0lD1ulon'. pIOCZIUlut10n of rule. (.)

8 and rexul.tion. r.quired by thi. Aet. the Commi•• ion .hall pro=ul,at. no n~

9 rule or relul.tion th't incr••••• rezul.toIt burden. on t,lesommunication.

10 .ervice provider•• except upon a .howlnS th.t the benefit. of lush rule OI

J1 r'tul.tion aI' el.ar and demoD.tr.ble and .ub,t.nt1.11y .xeeed the co,t of

12 coepli'DC' by the .ff.cted teleco;myn1c.t1on••erYlce provid,r•.

13 Cd) Not l.ter than 1'0 d.y••{t't the ,{feetive date of tbi. Act. the

1. C~l.,ion .hall cODdyct • rule maXins proe.,dipe to identify and repeal all

15 rulec and Ie&ul.t1on. relatins to tbe provilion of telecommunic.tion. service

16 vhleh aI' incon.i.t'Dt vith. h.ve be.n rend.red unneee,.ary by. or have been

17 ,~?r.eded by .itb,r tb1. Aet or th, '.d'I.l Act.

18 e,) Not latex th'n 1$0 day. after th~ effective date of thi. Act. the

19 C~1'.ion chall revi •• it. rule••0 tha~ they apply. ~xeept al expreccly

20 provi~.d i~ thil Act. equ,lly to all provider' of ba.ie local exchanze

21 !$rv~ce. Al! future rule ehanl" pro;ul&at.d by thl Cocci •• ion .hall apply

:!2 ';'JI;;ly to ,;'1 provider! of buie local nch'DC! ueviC!.

23 (!) In order to elt=in.t. outd.t.~. unpece ••• ry and burd.n.oma lav~ .nd

2~ :tt~~ation•• eleetinz co;p.n1, •• incumbapt loe.l exeh.n!e carrier. filing

~ no:tct 2~~lu.nt to Section 12, and togpet1n& local exeha9te carrier. shall not

26 ?I ,u~~ect to the re9~1rc=ent. of $,ction. 23-2-30'(.){1), 23-2-304(.)(4).

27 23-2-304fl){5). 23-2-306, 2'-2-307, Section. 23-3-101 throUlh 23-3-107, 23-3­

~ l~2. 23-3-l14, Section. 23-3-118. 23-3-119(.)(2), 23-3-201. 23-3-206, 23-3-301

Z9 :hrouth 23-3-3:6. 23-4-101 throu&h 23-4-104, 23-4-107. 23-4-109, 23-4-110,

30 23·4-201(~l. 23-4-401 tb~ou&h 23.4-405, Section. 23-4-407 throuth 23-4-419,

31 ;>-:;-23 4 • 0: t~e C~i•• ion rule. 'n~ r.cul.tion. ~=?lemer.tin& .ueh statutes.

3~ (t) The C~i.,1on, except af provid.d in this Act ~ith re'pect to

J' un;verl.l .e~iees, ch.ll have no ~uri.d1c~ion to re&~l.te eocmercial ~obile

301 1~~/1Ct' or co~eY'e1.l mobil••et"V1ce provider•.

~~ (h) The Co~icsion chall e.:ablish reasonable co~t p~oxiel, ~hieh rur.l

~S ~~le?hone ~o~p.niel. exelud1n& Tier One C~p.nie., mi. u•• vithou~ producin&

18 01] C97J S31.mhfS91



1

2
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6,
8

9

10

11

12

13

14

15

16

17

18

19

20

21
.. .,....
2.3

26

'2.7

l8

29

30

31

58 s.4

companT apec!f!c co.t .tud!e.! vhan co.t .tudi,. vould othe rw11. b. r.guir.d.

Uc. of th•• e prox!•• or the adoption of approved rat •• of non rural t.l,phon.

compan!e. by rural telephone compaQ!'!' '3clud1nl ti't one companie •• Ihall be

de.med adequate proof of .uch rural telephopt companI COlt •.

Ci) Th' Commi•• ion eay reela••1fy fn incumb.nt local .xchan&t earI~!I

a. a tier Opt eompany or a non titr on! co;paoT only vpop p.tition ~y th.

inc~bent local excbanre carrier 10 connection vtth a9 iner•••• or d.cre••• in
J

the numb.r of the c.rrier'. acee •• lint. in the .tat!.

(1) The un.uthorized chanc. of • ev'tq;4x' ••tryiet to another

telec~icat100••ervice provid,r !. prohibited. To prot.ct eu.t~eI' from

any unauthoriJ.d khanse. in th.ir choice of telteo;mupie.t10n••exviee

p~ovid.r.! no local .!chacse carri,r 'ball honor. r.que.t by any perlon other

than ~h. cu.t~r to ebans. th. provider of intra.tae. logr d1.tane, or local

exchan&e •• rviea to .uch eu.tow'r in th••tatt. exeept. (1) Vh'I' the

~egue't 1. placed by a local or lonl di,tanee company that ba. prOVided to the

local exehanse carrier a lttt.r of fC.DeT containinl clear and con,p1euoul

~ile~o.urt of aueh ehanse a1ln,d by th. e~'t9Cer authQI1tint the ehan,,; (2)

vhere t~. cu.to=er Affec~.d by th. chane! e,11. a toll-fr" number

(e.tabl~lhed bT thl company rlQue.tint the cbance) to confirm the reque.t for

chan~. oade in re'pon•• to • contact in1ti.t.d bI the local .xchanfe or 10n&

~i.tance cos?any rlgu.ctinc the eh~'I's OI () vhe~! the C~1"io~ othe~i••

.xpre •• l~ author;te,. Any t,1.c~c,i1on, ca~~il~ t~at violat,s the

ver~!ication procedure I de.eribed in ~hi' .ub••etion .nd coll,cts charte. for

te~ec~~~ication••ervice. fr~ the cu.t~,r .ha~l be liabl. to the carrier

previou,:v selected by tb~ cu,~oo'I in an !=9unt equal to III ehaIte. paid by

.uc~ ,u~le~iber a!ter luch Violation in accordance vith aueh procedure. A' the

Co~i'lio~ e.y pre.erib.. Th' Comgi.,19r, 1, ,~.o .uthor~%19 to impole ciVil

pen.lt~e" not to exceed five thou. and ~ollar, ($5,QOO.OO) for a~y .uch

violat1on.

SEC!rON 12. OKtiona: Alterolt~v. ~'fu:at10r. of Mon Tier ~e Rural

3~ 7. :e:hc~e Coopaniu.

33 fa) lUIal telephone campaniel, .!cludinc Tier One Companie" that file

~ notice vith the C~i&.ion of an election to b. re~ulated in a::o~dance vith

35 the ~~ovi'1ons 0: this Section ar. authorized to dete~ine and account for

J6 their respective ~.venue. and expen.el, includ1nt depreciation ex-pence I ,

19 011~971531.mhr591
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l3

24

25

2.6

27

2.8

29

30

31

32

~3

34

35

36

pur.u.nt to &ener.lly .ccepted .ceoynt1nr principle•••nd. axeept •• provided

in thi. Section••h.ll b••ub1act to [.Sul.tion only in aecord.ne. vith thi.

S.ction .nd .hall pot b, .ub1ect to .ny r.te re~i«v or rat. of raturn

reluiation by th. Commi•• lon. Such cO!?anle••h.ll file rate li.S' for thetx

kal,c~unlc.tion•••[Vlee, vbieb rita, ,h.ll b. ,ff.ctlv. upon filins ••xcept

the r.t•• for bali' local ,xch.nK. ,arylca. aDd rg1tched ace••••erviea.!

vhieh r.t., ,h.ll be !ff.ct1~. UPOn compliance and in accord.nce vith the

proeedurel in thi. Section. Any I'twice that i. not • t,lec?D?Un1e.t19n'

.e[Vice i. not .ub1aet to r l lul.t1op by tb. Co;mllliop. and Iatel for lueh

le[Vice. need not be filed vith tbl Commi"iop.

(b) On the eff.cti~a date of !9 aiaestop pur1uant to thi. Seetiop. tht

t.riffed rata. of • COWP'Dy el'stipi to b••yb1.et to th. previ.lon, of thi.

S.ction ar. d.em.d 1u,S lAd [,.,ou,Rl••nd ,hall sonttnye to b, deemed 1u.t

and re•• onable a. 10ns al anY incr•••" in 'ucb comp.ny'. tariffed T.te, 'r.
in .ccordance \lith thl provition. of .shi. beUon·

tel Thl eo=p.ny may 1pcrea,e it. )a,1e local exebfnla ••[Vice rate.

.ftat' lixty (60)d.u' potic. to all afhettd ,ub,cribu.. htu for buic

loc.l eXChanl& ••[Vice, ~ay be I,9uc,4 and b. effeetiv. 'me!~1at.1T upon

filint or at .uen late~ tim••peeifi!d in .uch £1110&. Notice by the coopePI

~o i~••ub.cr1ber••h.ll ba b~ TItular mail and ~'I b. included in retul.r

.cb.crib,r billing. 'nd ,hall ipclud, the foll~1P&:

el) A .chedul, of th! propo.,d b•• ie loeal .~ch'nJe .erv1ce ~ate chanlel

C2l The effective d.te of the propoJld pacie loc.l .xeh.nCI J.rvic. r.te

chanE,ej and

13) An explanation of the r1lh~ of th, lub,cr1b,r to 2.:i~1on the

Cocm11.ion for a xublic hearint on the rata iocr•••• and tbe procedure

nece.c.ry to petition.

ed) The lub.criber petition. prav1d,d (ok in shi, Seeti~n cb.ll ba

prepared I' foll~.:

(l) fORM.

CA) The petition .h.ll be he.ded b. a caption, vhlch .1'1111 co~tain:

(i) The beadinf, NIhe Ark.n••• Public Se~ica Coeoi ••1on"

(li) The n.~e of the Coc,'»y or eooparativa ••akin, a chlnte in

b.l~c locIl exch.nte cervice rate•.

(iii) The relief lou&ht.

{B} A petition cub.tantilily in eoop11.nce vith the foro let forth 1n

0114911531mhf591
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1 thil I~~••ction .h.ll not b. d!~.d invalid due to Sinor 'IIOI' in it. form·

2 (2) BODY. The body of the petition .hall con.t.t of thr.e numb'r.d

3 pua~raph,. if applicable. at follCN"

, CA) ALLECATI0NS OP PACTS. The .ll.sation. of f.ct ••h.ll be .t.ted in

S the fo~ of ultim.t. f.rt,. vithout unn.c••••ry detail. upon vhieh the Ii&ht

6 ~o Teli.f i. b."d. Th••ll.s.tiop' .h.ll b1 .tated in numb.x.d .ubp'r.&x.ph.

7 .1 neees.a" fox clarity. ;J

8 C!) RELlEr SOUGBI. The petition .h.ll contain I br1.f .t.tem.nt of the

9 amount of the eh'9t' in b••1e loell .!eb.ns•••~1ee rlt•• that 1. obj.eted to

10 or othex relief 'OUKht.

11 (C) PEI1T10NE~S. The p.tition .h.ll eontaip Sh. D&me ••ddre••• tel.phon.

12 number. and .itn.tur' of e.eh ,ub.eI1her .1(01ns th, p.t1Sion. Only the

13 .ublc~iber in vhofe P!=' the telephone ,eryic. i. lift.d .hall b. counted a••

l' petition.!. Every .1Knature IUlt b. dat.d and .hall have b••n .ffixed to the

IS petition vithin .txty (60) dly' prfe.dinK it. filiPI ¥ish the Commi•• ion.

16 fe) Exelu.iv, of ba.ie 10$a1 'X;h.RI. "t!ic. rat, ebans•• pur.uant to

17 S~c~ien 4. the Commi••1on .hall bav. authority to r~i~ ba.ie loeal exeh'Dc,

18 len:~ce Xltel aet by the comp.nY ouh upon. {oun.l petition vhieh eompliu

19 vith lub.~etion (d) of tbi. S.ction .nd vhieh 1•• tcned by .t lealt fifteen

20 perc~~~ (151) of all aff,cted .ublcr1btr.. If a prop.r pet1~iori 11 pre"nted

21 to th~ Coc=il.ion ~th1n .1xt! (60) dpI' a!t.[ the date of notice of the r.t.

22 chln&~ va. "nt to affeeted .ub.erib!r., the Co=c1',ion .ball ICC.pt and file

23 the pe~i~~on LDd. upon rel.onabl, notic•• may lu.pend the rate••nd charte. at

24 i'l~e cU~~~l the pendency of the proceeding. and rein.tat. the r.te, .nd

~ c~.rges ?=~v10u.ly in effect and ,h.ll hold and cocplete a hearint thereon

26 vit~i~ n~~~tI (90) day' aft~r {1lint to determine if the rate. al propo,ed are

27 ~u,: ,nd ~~acon.bl~. Th' Comei •• ior. elY. within .ixty d.y. after clo.e of the

U heari~!, ente~ an order ad1u.t1nl the rate. anechart" at iceue. except th.t

29 th~ C?--~,cion may not set .ny rite or ch.r~. bel~ the b.sic loeal exchan!e

30 .~~~ce r.tec in .ffeet It th~ tim~ tbe nlV rate at i ••ue vac proposed. A

31 C~?'~~ lub 1ect to th1c Section .hall not incr.ace it. rate. vithout the

32 ,r?=OV,: o! the Co~1ccion for lix ~or.th. af~er the date the Cocmiclion enterc

33 lue~ o=der. If the CCXlniuion fa11. to enter In~ order vithin sixty day.

34 a!te= the close of the hearinl, the petition ch.ll b~ de~ed denied and the

35 r~t~s and ch.rges chall be deemed aperoved for all purpo.el, ineludint the

:l6 p\J~polec of appeal.
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As Enrroutd: SJp2/97 S8 ~

1 (£) Rate. for ~it£hed acse., "rv ice • of campania. that are .ubi.ct to

2 thi. S.~~ion ,h.ll be dltlrmined pur,u.nt to Se~tion 7, Ixcept f' provided in

3 S.ction 12(1) and Seetion 4.

• e&) A comp.ny .ub1,et to thi. Section maT at anT time fl11 an

5 application vitb the Co;=l,lion r'Que'tin& the Commie.ion to prescrib. 1u.s

6 .nd rlalonable rat'l for thl compaay. ApT rat I 10 ,et eAT ther.after be

7 adiulted a. provided in tbi. Section. ~

8 <h) Nothin« herein .hall [ ••trict aaT eu.tomer'. ficht to complain to

9 the Coms1ccion I'cardinc qu.lity of .eryic. or the Comm1•• ion'. authority to

10 enforce quality of ••rvic. rul•• and ,eapd.rd. vh1cb are .qually impoled on

11 all tele~O'mIunicat1on' providerl.

12 ell The Co=eil.ioD F'y, on 1e. oun Fot10n, Irviww balie local exehan&e

13 .eTV!.' Iat •• of .ny co=play .yb1.ct to thi. Seetiop 1f the comPany h••

14 incIe•• ad .uch rat•• by more than ch, IT.ltar of fift.ta pere.nt (151) or

IS $2.00 per acee., line per moath vithin fAT con••cutive ~lvl-montb period.

16 axcludin& rate incr,a•• , ordered by thl Co;mis.ion pur.uapt to Sectiop ,. The

]7 Cocmil.ion .h.ll hold an~ com.let. a he'rine on ,uch rat•• 91thin ninetT day.

18 af~~r firct &1v in& notice of luch hlarint to the compapI ~o detlrmin. if ~he

19 ra~el II yropo.ad arl 1ult and realon.bll. Tha Commia.ion maT, vith1n .ixty

20 daYI after clole of the h.arinl, .n~lr an ord'r adiu.tin, the rat!. and

21 chargel at ilaue, except :hat ~he Comei.a1on ~ay not rascire ~hc com2any to

22 'et any rat. or chargl b'lgw th, &Te.t.r of the ratec in effect .~ ~he tiBe of

!3 t~. fili~~ of the increa.e or the actual coat of provirli~l .ueh service .,

24 eltabliaheo by evidence ~ece1vld at thl he.tint. In .uch oId'I, the

25 Co--i.cion e.y order a refund of amount. collectld in exe.a. of the ratea and

26 chargee al a~proved a~ t~e he.ring vhich may be p.id II a credi~ ag.inst

27 billi~&c for f~ture .eIVicee. If the C~illion fails to enter .ny order

28 v~:h1n lix~y dlVI after the cloce of the hearing, the rate. and chargee chall

29 b. dee~ed approved for all purpose., including for pUrpO'.' of appeal.

30 (") For 2~rpo.e. of thi. Section, the C~ilcion m.y no~ requiIe •

31 c~p.nI that 11 e~b1ect to thi. Section, to aet it. rate. below the actual

3~ co,t of the coo?a~v providin& the leIVice. The .etual ccct chall, if

resu.cttd b. the eo~plny. be detarmin.d to include. ratlble portion of

.d~inletrative expenses and overhead incurred by the eoecan! in itc 0~eration6

.nd the 'F~ropri.te amortiz.tion of prev10u.ly deferred accounting cocte.

(k) No rural telephone company subject to thic Section may chan~e itc
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As En&'"'Osrrd: SI122f97 SB ~

1 ~a.ic local .xchan~••erv1ce rate. v1th1n n1ne~t daTi after ,ntry of a final

2 order ad1uctin& .uch rate pur.uant to parleraph. (g) and (1) of thi. Section.

3 (1) No~ith.tand1nl the pr0!1.ion. of th1. Section. if. a~ anT time

4 follovin~ the ~h~ee ,ear anniv'r.aIl of the notice provid.d under tbia

S Section. another tel.communication. provider i. providipl ba.ic local exchln&,

6 service or ~itcbed acce,. 'ttyic, within a local .!ehap,. 'Iea of the company

i aub1ect to thi. SectioD. the eompapl that i ••ubject ~o thi. S!S~ion. Eay ~

8 determine it. rate, for ba.ic local exchaDI' ,ervice and rv1tched aece ••

9 service vi thin any exchante in which .noth.r tel'communication. provider 1.

10 providing the•• cervice•• in the ,ame mann'r that it d.termine. it. r.te. for

11 other service. pursuant to Section 12(,).

12 em) A rural telephog. co=pany ,lectin, kO De r'rulated in accordance

13 v1th tn1. Sectioa may packa,. !ny of it••'rviee. vith any other .erviee it or

14 its affiliate. offl~. 9ith or without a di,count, provid.d that ba.ie local

15 exchante sa~ic•• and IVitch.d .ec••••ery1c,. miT be purcha.ed .eparlt.l! at

16 the ~ate. which are •• tabl1.h.d in accordance vitb th1. Section.

17

18 SECTION 13. (a) Arkan.a. Code 23-17-227(d) i. rap.alad.

19 (4)(1) 7Ae .... ' •• i.ft, ift C••ft~'ftS • ft1 •• r~'f'•• ~., ••1 .11•••~o are ••

20 l.e~'eePl ~e: ..._ .. ft, ••~,."••••p '.' aft4 •••,.r.~'l''' .ft. 'Mt'S' ~l\e. ,-,'~l\ ~l\e

21 t'e8p."e'.';'t~.f f~Pft'.~, & , ~e' •• ~'.ft ••• pYl.e 'PI ~ft. ~e.p.a~'Y.

22 • ~.a. .II .: t ••• ~ •••

2.3 (2) )1. au. ~~ ..... e{ft& f1j,""h~.~ {JH~ " ••11 •• e,.au

24 (.:e ••~~,,'e.t{'ft ••• p~'.e ., a ~e; ~ft{ ••" e'.parl! a•• "'peretiye

25 .A.~:.e •••• SPl•• , ••ft.'~et' e.ap.r.H ~ ••e•• _ .... l •• t •• " .....p....,..

26 (b) A~l la~s an~ part. of lave in conflict vith th~5 act are hereby

27 npe.le~.

2.8

29 SECTION l~. If a~y provi5ioD of this Act or the application thereof to

30 any per.on or C~~:ue5:ance i. held 1nvali~. such i~v.liei:y .ball not a!feet

31 o:~er p~evi,:on, 0: ar?:i:ationc of th1. Act vhich can b. &1v.n effect vithout

32 the 1~va1!d p~~vi'!or. ~r applica:1on, and to thi. end the provilion, of th1.

33 Ac~ are dec:ared to be ••ver.bl•.

3S SECTICN 15. Al~ pr~vi'1on5 of th1' Act of a &e~erl: and pe~anent n.~ure

36 .re .~end.tory to the Ark.n.a, Cod. of 1987 Annotated, and the Arkansa. Code

2."\ 0114971531.mM591
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Revi.1on .hall incorpor.t. the ,&m. in the Cod•.

SECTION 16. EMERCENCY. It is hereby found and det.reined by the [ithty­

ftr.t Gen.ral A•• ambly th.t: (1) It 1. 1n the public int.~a.t to maintain and

pre'.rv. the commitment of univer••1 av.ilability of r.a,on.bly .fford.bl.

telecommunication. le~ic"i (11) C~p.tition and II~h in the

t.l.communieation. indu.try .re .ffeetad by d!!0lIapb1e. and popul.tion
u

density. Th.r.fore. teleeocmun1e.tion. provider. "rvin, bilh-co.t rural ar.a.

often have D••d. that ',I. diff.I.nt from thol. of telecommunication. provid'rl

servin! only urban area •• Accordin,l!. the I'lUl.tory fI~ork •• tabli.hed by

thi. Act .eek. to reco~ni%. and .ceomcodat. tbe uniQu, factor. f.eed by

telecoccunicationa c~p.ni.1 a.~in& hith-eolt rural aIea. in addition to

providinc .11 loe.l exehans. carrier' ~ith addit10nal [esulatory options to

.a.1st tbem in providinl tel.eo=wunication. a.[Vie,. and t.chnolosie.l

.~v.nc•• to their eustomer'l and. (III) It is e.lenti.l that the State of

Arkan.a. ~.di.tely revi.! it. exi.tine regul.tory Ie&~ for the

telec~unic.tions indu.try to .n'ura that it i. con.i.tent vith and

e~pl~ent'!J to the F.d'Ial 1.1,co=eunic.t1on. Act of 1996. Therefor. an

eme~~ency ic decl.red to ex1.; and th1. a:t bein& 1cmedtately neee.c.ry for

the preaervation of the yublic peace. health .nd cafety shall become effective

on the data of it. apprgval by the Gove~or. If the bill i. neithe~ .pproved

nor ve~oed b~ the Governor, ~: ,hall bec~. effective on the expiration of the

per~oc of t~e durin! vhich th. Covernor =a1 veto the bill. 1£ the bill i.

vetoec by !he Governor and the veto i. evejricdeo. ~t -hall beCome effeet1ve

e~ the cate the l.,t ho~.e over~1d•• th, v't9.

/sl Hopkin. ~r .1
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